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Attorney:General of California

GLORIA L.‘CASTRO " S ‘ FILED

Supervising Deputy Attorney Gener B o STATE OF CALIFORNIA L

State Bar No. 193304 o PHYSICAL THERAPY BOARD OF CALIFORNIA

300 8o, Sping St e 1702 SICUMENI,CA_Se plei boen 12,2012,

'Telephone: (213) 897-6804 G Yawreuvey o ANALYST
Facsimile: (213)897-9395 IR o ' . :
Attorneys for-Complainant

BEFORE THE :
PHY SICAL THERAPY BOARD:OF :CALIFORNIA
DEPARTMENT :OF :CONSUMER AFFAIRS

~ STATE:OF CALIFORNIA
- In the Matter of the Statement of Issues |-Case No. 1D 2012 71663
.Aoa]nst o . : - E
 ROBERTEDMUND KIBBYT =~ . R
| 1910 West El'Segundo Boulevard #1 STATEMENT :OF ISSUES

Gardena, ~Califomia 90249 : o B ’
| L Respondent.
’. _»Complainant'aﬂeges; S
PARTIES

| 1  Rebecca Marco (Coxﬁplainant) brings this Sfatemenf of Issues solely inher official

vcapac1ty as the Executlve Officer of the Phys1ca1 Therapy Board of California (Boa;rd)

Department of Consumer Affalrs v
2. On or about December 7 2011 the Board recelved an apphcatlon fora phys1cal |
therapist assistant license from Robert Edmund Kibby I ‘(Respondent). -On or about December 6,

| and fepresentaﬁons in the application. The Board denied the application on'May 22, 2012.
/A
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3. Thls Statement of Issues is brought before the Board under the authority of the
followmg laws. All section references are to the Busmess and Professrons Code (Code)- unless
otherwrse Jndrcated

4. Sectron 2609 of the Code states: -

"The board shall issue, suspend, and revoke hcenses and approvals to practice physrcal
therapy as prov1ded in thrs chapter.” |

5 . Sect10n 2636 of the:Code states:

"(a) Except as otherw1$e provrded mthls chapter 1o person shall receive a hcense under
this chapter without first successfully passmg the followmg examinations:

"(1) An exammatron ‘under the drrectlon of the board to demonstrate the applicant"
knowledge of the laws and reg‘ulatrons related to the practwe of phys1ca1 therapy in-California.
The. exammatron shall reasonably test the apphcant's knowledge of’ these laws and regulatrons

"(2) The natronal physical therapy exammat1on for the apphcant's 11censure category. The |

‘ exammatlon for l1censure as aphysical theraprst shall test entry—level competence to practice

physical therapy. The .examlnatmn for licensure as a physr_c.al theraplst assistant shall test entry-

level .compete'ncel.to Ppractice as aphysical,therapist assistant in the technical application of .

physical therapy services."

6. Sectlon 2660 of the Code states: _
| "The board may, after the conduct of appropriate proceedmgs under the Admmlstratlve

Procedure Act, suspend for not more than 12 months or revoke, or 1mpose probatronary

’ cond1t10ns upon any license, certlﬁcate or: approval 1ssued under thls chapter for unprofessronal

- conduct that mcludes but is ot limited to, one or any comb1nat1onvof the following causes:

"(a) Advertrsmg in violation of Section 17500.
"(b) Fraud in the procurement of any hcense under thls chapter

"(c) -Procurmg or aiding or offermg 10 pro.cure or aid in crxmma_l abortion.
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"(d) Conviction of a crime that substantlally relates 1o the quahﬁcatlons funct1ons or dutles‘
ofa physwal theraplst or phys1ca1 therap1st as51stant The record of oonv1ctlon ora oertlﬁed copy
thereof shall be conclusive evidence of that convr__ctlon.

| "(e) Habitual intemperance. -
"(f) Addiction'to the-eXéessiue use of any hab’it-fonning drug

"(g) Gross neghgence in 'his or her practlce asa phys1ca1 therapist or phys1ca1 theraplst

a331stant

"(h) Conv1ct10n of aviolation of any -of the prov131ons of thls chapter or of the Medlcal

Pract1ce Act or v1olat1ng, or. attemptmg to Vlolate d1recﬂy or mdlrectly, or. ass1st1ng in or abettmg

‘ the v1olat1ng of, or conspmng to violate any prov151on or ‘term of thls chapter or of the Medical -

. Practice Act

"(1) The aldmg or abetting of any person 1o v1olate ‘thlS chapter or any regulatlons duly

: adopted under thls chapter.

o "(J) The a1d1ng or abettmg of any person to engage in the unlawful practlce of phys1ca1
therapy ' -

“(k) The commission of any fraudulent dlshonest or corrupt act that is substantially related'..

to the quahﬁcatlons, functions, or ‘duties ofa phy31ca1-therap1st.or ph_ys1cal theraplst assistant.

' ."»(_l) Except for good cause, the knowing failure to ,protectrpatients by ‘failing to follow -

|| infection control guidelines of the board, thereby risking transmission of blood-borne infectious
= diseases'from licensee'to patient from patient to patient, and from patient to 'licensee.' In

j adrmmstermg this subd1v151on the board shall consider referencmg the. standards regulations, and|

guidelines of the State Department of Pubhc Health developed pursuant to Section 1250.11 of the

. Health and Safet_y Code and the standards,.regulatlons, and guidelines pursuant to the California - |

Occu_pational Safety and Health Act of 1973 (Part 1 (commencing with Section 6300) of Division -

5 of the Labor Code) for preventing the transmission of HIV, hepatitis B, and other blood-borne

patho gens. in health care _settings.v As necessary, the board shall consult with the Medical Board -
of California, the California Board of Podiatric Medicine, the Dental Board of California, he

Board of Registered Nursing, and the Board of Vocational Nursing and Psychiatric Technicians

3
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of the State of California, to encourage appropriate oonsistenqy in the implementation of this

subdivision.

"The board shall seek to .ensure that licensees are informed of the respons’ib’ility of licensees

- and others ‘tofollow:infection control guidelines, and of the most recent scientifically recognized

: safeguards :for rmmmlzmg the nsk of transmission of blood—borne mfectwus dlseases

"(m) The commission of verbal abuse or sexual ‘harassment."
7. Section 2661 of the: Code states: ’_ : |
| "A plea or verdlct of gu1lty ora conv1ct10n followmg a plea of nolo contendere made to a

charge of a felony or of any offense Wthh substant1ally relates tothe quahﬁcatlons funct1ons or

 duties vof a physical therap1st is deemed to be a conviction w1thm the meaning of this article. The

board may orderthe license suspended or revoked or rnay deoline to issue a license, when the

' time for appeal has elapsed orthe Judgment of conv1ct1on has been affirmed on appeal or'when

an order grantmg probatron is made suspending the 1 1mposmon of sentence, nrespectlve ofa

’ l .subsequent order under Sectlon 1203. 4 of the Penal Code allowmg that person to w1thdraw hisor .
her plea: of guilty and to enter a plea of not gullty, or settmg aside the verdict of gu1lty, or

,d1smlssmg the accusation, mformatlon or md1otment "..

| :8. . Sectlon 480 of the Code states

Ma) A ‘board - may deny a lrcense regulated by this code on 1 the grounds that the apphcant has >

,‘ ‘one of the following:

"(l) Been conv1cted of acrime. A conv1ct10n w1thm the meamng of 'thlS sect1on means a .

plea or verdrct of gmlty ora conv1ct10n followmg a plea of nolo contendere. Any actlon thata. .

| board 1s_perm1tted to take followmg the estabhshment of a conviction may be taken when the

time for appeal has elapsed,.or the judgment of conviction has been affirmed onappeal, or when

" an order granting probation is made suspending the imposition of sentence, irrespective of a

: subsequent'order under the_provisions.of Section 1203.4 of the Penal Code.

: "(2) Done‘any act involving' dishonesty, ,fraud; or deceit with the intent to substantially

| beneﬁt'himself or herself or'another, or substantiall_y injure another.

- STATEMENT OF ISSUES (Case No. 1D 2012 71663)' .
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"(3) (A) Done any act that if done bya licentiate of the business'or profession in question,
would be grounds for suspension or revocat1on of license. |

"(B) The board may deny a lrcense pursuant to this subd1v1s1on only if the crime or actis

, substantrally related to the quahﬁcatmns functlons or duties of the busrness or professmn for-

which. apphcatlon is made.

"(b) Notwrthstandmg any .other prov151on of this code 1no person shall be denied a hcense

solely on the basis that he or she has been convrcted ofa felony ifhe or she has obtained a

I certlﬁcate of rehahlhtatmn under Chapter 35 (commencmg with Sect1on 4852 01) of Title 6 of ‘

Part 3 of the Penal Code or that he or -she has been conv1cted ofa m1sdemeanor ifhe or. she has

| met.all applicable requirements of the criteria of rehabilitation developed by the board to evaluate

- the reha'hilitation ofa person when considering the denial of a license under subdivision (a) of |

Section 482.

"(c) A’board rnay deny a license regulated by this code on the ground that the applicant '

' :knowineg made a false statement of faet required to be revealed in the application for the -

license."

9. Section 493 of the ‘Code stateS'

: "Notmthstandmg any other provrslon of laW ina proceechng conducted by a boardwrthm |

i the department pursuant to 1aW to deny an apphcatlon for a'license or to suspend or revokea
license or otherwise take dlsmpl-maryactlon against a.person who holds a license, upon the

| _ground that the applicant or the licensee has been convioted'of ‘a crime substantially related to the

quahﬁcatlons functions, and dutles of the licensee in questlon the record of conv1ct10n of the

_ cnrne shall be concluswe evrdence of the fact that the conviction occurred, but only of that fact

and the board may inquire into the circumstances surroundmg‘the commission of the crime in

order to fix the degree of discipline or to determine if ’theconViction is substantially related to the

' qualiﬁcations functions and duties of the licensee in-quest’ion..

"As used mthls sectlon 'hcense mcludes certrﬁcate 'permit, 'authority,' and .

m
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| 10 Section 2239, subdlvrsron (a).of the Code states

“The use or prescr1b1n0 for or. admlmstenng to himself or herself of any controlled

‘substance; or the use of any of the dangerous drugs specrﬁed in Section 4022 or of alcohohc

beverages, to the extent, or in such a manner as to be dangerous or injurious to the licensee, or to

any other person or to the pubhc or to the extent that such use impairs the ability of the licensee

0 practrce med1c1ne safely or more than one m1sdemeanor or any felony mvolvmg the use,

‘ consumptlon or self-administration of any of the: Substances referred to in thrs sect1on or any

combmatlon thereof constrtutes unprofesswnal conduct. The reoord of the conviction is
conclusrve evidence of such unprofessmnal conduct.” _

11. Cahfomla Code of Regulations, title 16, section 1399 20 states _

"For the purposes of demal suspens1on or revocatlon ofa hcense pursuant to Division 15
(commencn:tOr with Sect1on 475) of’ the code, a crime or act. shall be consrdered 1o be substantially -

related to the quahﬁcatrons functlons or dut1es of apersonholdmg a Ticense under the Phy51ca1

) Therapy Practice Act 11° toa substantlal degree it ev1dences present or potentlal unﬁtness ofa

'person to perform the functlons authonzed by the llcense or approval in-a manner consistent W1th |

the publlc health, sa‘fety or welfare Such crimes or acts shall include but not be limited to the .

‘ followmg

"(a) Vrolatlng or attemptmg 10 v1olate d1rect1y or 1ndu‘ectly, or assisting in or abetting the -

’ Vlolatlon of or consprrmg to Vlolate any prov1s1on or term of the Physmal Therapy Practlce Act.

"(b) Convrctron of a crime involving ﬁscal dlshonesty ar1s1ng out of or in connection with -

the practlce of physmal therapy.

"(c) Violating or attemptmg to V101ate any prov151on or term of the Med1ca1 Practlce Act."
12. California Code of Regulatlons t1t1e 16, sectron 13 99 21 states |
"When considering the denial of a-hcense, under Section 480 of the code or a petition for

Teinstatement under'Section 11522 of the Government Code, the board, in evaluating the -

 rehabilitation of the applicant and his or her present eligibility for a license shall consider the

following criteria:

STATEMENT OF ISSUES (Case No. 1D 2012 71663)
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"(a) The nature and severity .of the act(s) or crime(s) under consideration as grounds for
denial. | o |

"(b)'Evidence of any act(s) or.ofilne(s) commjtted subsequent 1o the .aet(s) or crime(s) undef
consideration as grounds for denial which also could be considered as ,gronnds for denial under
Section 480. | | | | |

"(c) The t1me that has elapsed since.commission of the act(s) or crime(s) referred to in

subsect1ons (a) or (b)

"(d) The extent to which the apphcant has comphed Wlth any terms of parole probatlon |

restltutlon or any other sanctlons lawfully 1mposed agalnst the applicant.

"(e) Evidence, if any, of rehabilitation submitted by the apphcant." _
FIRST CAUSE FOR DENIAL OF APPLICATION -

(Conv1ct10ns of Cnmes) | ‘ .
" 13 - Respondent's apphcatlon is subject to demal under Code sections 2660 subdivision .}
(d), .and 480, subdivision (a) D), mthat he was conv1cted of crimes substantlally related to the
quahﬁcatlons ﬁmct1ons or dut1es of a physmal theraplst assistant. The cucumstances are as

follows:

‘October 19, 2011 AIcoho‘l 'Coni;icﬁon

14.  On or about August 26, 2010 a Volunteer with the Gardena Pohce Department v
Wltnessed Respondent dr1ve a vehicle into a "dnvmg under the mﬂuence" (DUI) checkpomt stop
the vehicle in the mlddle of the- road, and SWltch seats with the passenger in the vehicle. Gardena
pohce officers detamed Respondent at the checkpomt and asked h1m to exit the vehicle. The
oﬂicers noticed that Respondent's breath had a strong odor of alcohol and hlS eyes were watery.
When he was asked ifhe had been drmkmg, Respondent admitted he had 3 beers. Respondent

failed to sucéessfully perform and complete'ﬁeld sobriety tests. The results of his Preliminary

|| Alcohol Screening Test indicated his hlood alcohol content was .13. Respondent refused to
| submit to a chemical test. Respondent was arrested for dnvmg under the influence of alcohol, in
violation of Vehlcle Code sectlon 23152 subd1v131on (a), and dr1v1ng whﬂe having a .08% or

; hlgher blood alcohol content, in v1olat10n of Vehicle Code section 23152, subdivision (b).

7
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15. On or about November 18, 201r0,_-in the matter entitled The People of the State of
Californiavs. Robert Edmund Kibby I, in Los Angeles County Superior Court Case No.
OSYO903 85., Respondent Was..charged' wﬂh driving under the :inﬂuence of .-alco'hol or_drugs-,.'in
violation of Vehicle Code section 23152, subdivision (a), a misdemeanor (Count 1), and driving |
witha .08% or higher'blood alcohol content, in violation of Vehicle -Code section 23152,
subd1v1s1on (b),a misdemeanor (Count 2). 4

16. Onor about October 19,2011 Respondent was found gullty by ajury of
dnvmg under the 1nﬂuence of alcohol or drugs, in v1olat10n of Vehicle Code section 23152,
subdivision (a), a mlsdem_eanor (Count 1), and of dnvmg with a .08% or higher blood alcohol
content, in violation of Vehicle Code section 23152, 'subdivision (b), a misdemeanor (Count 2).
As to-Counts 1 and 2 the jury found that Respondent did Willfully refuse a peace officer's request

to submlt to and Wﬂlfully fa11ed to complete the chermcal tests of his blood- or breath to

determine the alcohol content of hls blood

~ 17., On or.about October 19 2011 Respondent was sentenced as follows:
As to Count 1 Respondent was placed on probat1on for four years under the followmg terms and |
conditions:
a. ‘Serve45 days'in county jail" _
}b. ) Pay ﬁnes in the. amount of $390 00 or serve 13 daysin custody,
e "Complete an 1 8-month second-offender alcohol program;
d. Not operate a motor .Vehrcle with any 'measurable amount of alcohol in his
blood system; and | | |
e. “ Cornply with standard terms and conditions of DUI probation.

The court stayed Count 2 of the comp‘laint pursuant.to Penal Code section 654.

: Anrll 13,2005 Alcohol Conviction

18. On or about J anuary 6, 2005, Respondent was arrested by the Los Angeles Sheriff's

‘Departrnent for driving under the influence of alcohol.

19. On or about January 31, 2005, in the matter entitled The Peo_ple of the Sz‘ate of
Calzfo; nia vs. Roberl Kibby, in Los Angeles County Superlor Court Case No. 5LC00635,

o
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fv Respondent was charged with driving under the 'inﬂuence of aleohol or drugs, in violation of

Vehicle Code section 23152, subd1v1s1on (a) a msdemeanor (Count 1), and dnvmg witha.08%

“or thher blood alcohol content in v1olat10n of Vehicle Code sectlon .231 52, subdivision (b) a

mlsdemeanor (Count 2) It was further alleged as to Counts 1 and 2 that Respondent had a prior
convrctlon on August 3 2000, for violating Vehlcle Code sectlon 23152, subdivisions (a).and (b).“
‘ 2_0; ‘On or about April 13 2005 Respondent pled nolo contendere to.driving with a .08%
or hlgher blood alcohol content, inviolation of Vehlcle Code section 23152 subd1v151on (b), a |
nnsdemeanor (Count 2). Respondent ‘was placed on probatlon for three years under the- followmg;
terms and. cond1t10ns |
: a; ' Pay fines in the amount of $1, 899 OO
~b.  Perform14 days of'Cal TranS'
| c Complete an 1 8-month 11censed second—offender alcoholprogram
d. - Restrict dnvmg for 18 months
: e | Not operate amotor vehicle W1th any measurable amount of alcohol in lllS
| ' 'blood system and

£ Comply W1th standard terms and condrttons of DUI probatlon

, The Court dlsrmssed Count 1 of the complamt dueto plea negotlatlons

,August 27, 2004 Reckless Driving: Convnctlon Involvmg Alcohol

: 21 ‘On or -about May 8, 2004 Respondent drove his plck-up truck west bound in an east i

bound lane on aroad in Mlssoula, Montana, and forced a Mlssoula :-County -Deputy. Sheriff's

“vehicle off theroad. Respondent then drove across the yellow center line in the road, and cut off |

another vehicle by driving into his-'lane The deputy sheriff initiated an enfor‘cement stop.
’Respondent had dlfﬁculty maintaining lns balance when he exrted his Vehmle He was unable to "
satisfactorily perform the field sobnety tests. The results of hrs breath test indicated h15 blood
aleohol level was .214. The officer arrested Respondent for a second offense driving underthe |
influence of alcohol, and for reckless driving. o |

22, Om orabout May 10, 2004, in the matter entitled_State ofMonz‘anu vs. Robert Edmund
Kibby l'II,' in the Justice Court .of. ‘the State of Montana,-County of Mls_soula Case No. 042‘3-0592l,

9
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Respondent was char_géd with driving under the influence of alcohol or drugs, sécond‘ offense, in
violation of Montana‘-que Annotated seétiéns '61-;8-401~ and 61-8-722, a misdemeanor (Count 1‘)," :
and reckless driving, in Violation of Montana Code Aﬁnotated section 61-8-301; éubdiﬁis’ion o
(1)(b), 2 misdemeanor (Count 2). | |

23.‘ ‘On or about August 27, 2004, Respondent 'was found guilty by ajuvi'y vof the crime of - | |
reckless driving, av’iblation of Montana Code Annotated section 61-8-301, subdivision (1)(b),a |
misdemeanor (Count 2). 'fhe Court ordered a suspended sentence upon payment of a fine, nd

completion of the ACT (Assessment, :.Coﬁrse and Tieatmént) prc')gramf The Court ordered

| Respondent to éomplete the ACT program based on evidence admitted at trial that Respondent

had a-blood alcohol level of .214 at the time of the incident. o

January 13, 2003 Public Urinétion ‘Conviction

24, On or.about_:chober 26, 2002, In'glewo_od Police DeparﬁﬁentOfﬁcers responded to

an incident regarding an‘intoxicated citizen on an MTA bus. When the officers artived on the

| scene, the MTA bus ;vvas‘ stopped, and Respondent was urinating on the wall of Manchester

Boulevard in‘publ'ic _v‘iew of about 30 pasSehgers and his six year-old daug'hter.‘ ‘Upon ‘c‘ontact
with ‘Res_pdhde_nt, the ofﬁce:s noticed Re_spdndentfhad a strong odor of alcohol oh'lﬁs b;eaﬁl and
person, he could not stand without assistance, his ’épeedh Waé» :Xl:remely slurred, his eyes were red

and bloodshot, ahd Tiis face was flushed. Respondent was arrested for public intoxicatiOn,.ih

 violation of Penal Code Secfidﬁ_-647, subdivision (f), ,é‘nd.ur'inating in pu'biic, in violation.of 7-3.1

of the Inglewood Muni;:'iiaa’l Code. Respondent was non-compliant and refused to sfepin"to the
patrol vehicle. The officers requested ass’istance from an additional patrol unit. During a search

of Respondent, the officers retrieved a half-full 6-ounce bottle of cognac in the front pocket.of his

fanny pack.

25.  On or about Deceinber 3,2002, in the matter entitled The People of the State of
California vs. Robert Kibby, in Los Angeles County Superior Court Case No. 2IW02519,

Respondent was chargéd with urinating in public, a violation of Municipal Code section 7-3.1,a

‘ mis_demeanor (Count 1), and public intoxication, a violation of Penal Code section 647,

subdivision (f), a misdemeanor (Count 2).

10
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26. On or about January 13, .2003, Respondent pled nolo .contendere to urinating in
| public, a violation -of Municipal Code section 7-3.1, a misdemeanor (Count 1). Respondent 'was
placed :‘o'n, probation for one 'year under the follov&iingtenns and conditions:

a. Serve 3.days in county ja’ﬂ; - |

b.  Payfines inthe amount of $236.34;

c.  Perform1 day of Cal Trans in lieu of jail or ﬁne

d. Complete 1 0 Alcoholics Anonymous meetings; and

€. Obey all laws and orders of the Court

: The Court d1srmssed Count 2 of the. complamt in furtherance of justice.

August 31, 2000 Alcohol Conv1ct10n

27. :On or about August 3, 2000 Respondent was arrested by Los Angeles Police

Department Officers for drrvrng under the mﬂuence of alcohol.

28.  -On or:about August 16, 2000 mthe matter entltled The _People of the State of

1 California vs. Robert Edmund biby II inLos Angeles: County »Supenor ‘Court Case No
OMTO8779 Respondent was charged W1th driving under the mﬂuence of alcohol or drugs,
violation. of Vehicle Code section 23152, subd1v131on (@), armsdemeanor (Count 1), and dr1v1n0 f
.’ W1th 2.08% or. hlgher’blood alcoho] content in violation of Vehicle Code section 23152,
subd1v1s1on (b)s armsdemeanor (Count 2) It was also alleged that Respondent had a prior
conv1ct10n on March 25, 1997 for driving with a 08% or hlgher blood alcohol content in

 violation of Vehicle Code sectlon 23152, subd1v131on (b)

29. On or about August 31 2000 Respondent pled nolo contendere to dnvmg with a

.08% or higher blood alcohol content, in violation of Vehicle-Code section 23 152, subd1v1s1on ’
- (b),a misdemeanor (Count 2). Respondent was placed on pro'bation.for five years under-the

following terms and conditions:

a.  Serve 30 days in county jail; -

b. . Pay fines in the amount of ‘$1,395..00, or serve 13 days in custody, or perform
13 days of Cal Trans, or perform 183 hours of community service; |

c. Complete an 18-month ’multiple offender drinking driver program,;

11
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d.  Restrict driving for 18 rnonths;
e ‘Ma:.ke restitution to the victim;
f.  Not operate :amotor vehicle-with any measurable an:rount_ of aicohol in his
. blood sjstem‘ and »
g | Comply with standard terms and condmons of DUI probation.
The- Court dlsmlssed Count 1 of the complamt mn fln'therance of Justlce |
March 25,1997 Alcohol Conviction |

.3.QL On or about March 25, 1997, Respondent was arrested by Cahforma nghway Patrol
Ofﬁcers for driving under the mﬂuence of alcohol
31. -Onor about March 25 1997, in the matter entlﬂed The People of the State of

-Calz'fdrma vs. Robert Edmund Kibby II 1n Los Angeles County Mumc1pa1 ‘Court Case No.

7MT02773 Respondent Was charged w1th dnvmg under the mﬂuence of alcohol or drugs in -

- violation of Vehicle: Code section 23152, subd1v151on (a) armsdcmeanor (Count 1), and driving | -

|t with a.08% or hrgher blood alcohol content, 1n v1olat1on of Vehicle Code sectlon 23152,

subd1v1s1on (b), a mrsdemeanor (Count 2).

-.'32. Onor about March 25,1997, Respondent pled nolo contendere to dnvmg W1th a 08%

-or hlgher blood alcohol content, in Vlolatlon of Vehicle Code section 23152 subdivision (b) a

:rmsdemeanor (Count 2) Respondent was placed on probatlon for three years under the followmg

terms and cond1t1ons
- a. Pay ﬁnes mthe amount of $1,241.00, or serve 13 days in custody, or perform
| 12 days of:Cal Trans;
b. : Restrict dr'iving :for 9’0 daysi;b |

“ c. - Cornplete 26 Alcoholics Anonymous meeﬁngs;

4. Donot drrve with any measurable amount of alcohol or drugs in his bloo_d, nor -
refuseto complete ablood alcohol/drug chemical test and ﬁeld sobriety test if
requested by any peace officer; and o | |

_ e. Comply with standard terms and cond1t10ns of DUI probatlon
The Court noted that Respondent's blood alcohol »content was .15 %..
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; The Court dismissed Count 1 of the complaint in furtherance of Jjustice.

March 12 1987 Robbel_'y Conviction

33. ‘On or about’ October 26, 1986 Respondent and another male suspect entered a -

 restaurant, demanded money from the victim, an employee of the restaurant at gunpoint, and fled

- with the money. The facts and circumstance are as follows: Respondent .orde_red some food and

held out a $5.00 bill as if to-pay forthe food. When the,victi‘m» opened the register to make

| change, Respondent said, "Give me the drawer give me all the money." The victim looked up

from the register and saw the other suspect pull a sawed—off 12 gauge shotgun from the armp1t of
.hIS jacket and point the gun at the victim. The victim gave the cash drawer to Respondent who
reached into the register and removed about $300.00. The other suspect forced the victim to
remove money from the safe. The victim opened the safe and handed over a bag containing about

$300.00. Respondent and the other suspect then ﬂed from the restaurant and drove away.

Torrance Pohce Department Officers responded to the 1nc1dent The officers arrested Respondent o |

at hls re31dence during service of a search warrant and charged him with robbery, in violation of |

' Penal Code sectlon 211.

.'34’.’ On or about October 30 1986 in the matter entltled The People of the State. of

_ (,alzforma vs. Robert Edmund Kibby I1, inthe Los Angelcs Count_y Municipal. Court Torrance

-Courthouse Jud1c1a1 D1str1ct Case No. A916888 Respondent was charged Wlﬂ'l three. counts of

- robbery, in violation of PenalyCode ;sectlon 21_1, a felon_y (Counts 1-3). ‘The complaint was 1ater

amended to add ‘three additional counts of robbery in violation of Penal Code section ’211, a
felony (Counts 4-6).

35. On or about February 10, 1987 Respondent pled Gru11ty to robbery, in v1olat1on of

- Penal Code section 211 a felony (Counts 1 4)

36.  On or about March 12, 1987, Respondent was sentenced to ten years in state prison.

' The Court dismissed Counts 5 and 6 of the complaint '

. SECOND CAUSE FOR DENIAL OF APPLICATION

(Habrtual Intemperance)
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37. Respondent's .application is subject to denial under Code section 2660, subdivision
(e), inthat he is habitually mtemperate Respondent has been convicted and/or arrested multiple

times for being under the 1nﬂuence of alcohol for at least the past fourteen years from 1997 to

- 2011. The facts and circumstances in the Second Cause for Demal, Paragraphs 14 through 33 are

mcorporated here by reference
THIRD- CAUSE FOR DENIAL OF APPLICATION
- (Vlolatlon of Medlcal Practice Act- Excessive Use of Alcohol)
38.. Respondent's apphcatron is subject to denial under Code sectlon 2660, subd1v1s1on (h)l
in conjunctlon with Code sectlon 2239 1n that Respondent Vlolated the Medical Practice Act |
more particularly Code section 2239, by usmg alcoholic beverages to the extent, orin such a .

marner, as to be dangerous or injurious to himself, another person, or the public, and by

comnnttmg more than one rmsdemeanor mvolvmg the use of alcohol The facts and

circumstances in the Second Causc for Demal Paragraphs 14 through 33 are 1ncorporated here by;

'FOURTH CAUSE FOR DENIAL OF’A;PPLICAT»ION
(Comrmssron ofa Fraudulent Dlshonest or Corrupt Act)
~ 39. Respondent's apphcat1on is subject to demal under Code section 2660, subdivision |

(k), and Code section 480, subd1v1s10n (@) (2), in that he:cornmrtted a fraudulent, dlshonest,or |

' corrupt act that is substantially related to the qualifications, functions, or duties of a physical -

| vtherapist assistant. The facts and circumstances in the Secon‘d’C_ause for 'Denial, Paragraphs 34

through 37 are mcorporated here by reference.
o  LICENSING CONSIDERATIONS
(Ineligible for a License)

_ 40. Respondent's license application is- subJect to 1ne11g1b111ty under Code section

2636 subdivision (a) (1) and (2). Respondent has not successﬁllly passed the California Law
1l Examrnatron and he has not successfully passed the Natronal Physrcal Therapy Examination for

‘ Physmal Theraprst Assistants.
A "
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| DATED:

PRAYER |
WHEREFORE Complamant requests that a heanng be held on the matters herem a]leged

“and That following the hearing, the Physmal Therapy Board of California issue a decision:

1. . Denying the apphcatlon of Robert Edmund Kibby II for a Physical Theraplst

Ass1stant License;

2. .' Takmg such other and further action as deemed necessary and proper

Sep‘\'CM be r \2 2002 \

REBECCA MARCO :

Executive Officer '
. Physical Therapy Board of Cahfornla
Department of Consumer Affairs

State of California
-~ Complainant

LA2012604483

- 60839232.doc
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